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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

IN THE MATTER OF:

)
REVISIONS TO RADIUM WATER )
QUALITY STANDARDS: PROPOSED ) 1(04-21
NEW 35 ILL. ADMIN. CODE § 302.307 ) Rulemaking - Water
AND AMENDMENTS TO 35 ILL. ADMIN.
CODE §~302.207AND 302.525 )

NOTICE OF FILING

‘F SeeAttached Service List

Pleasetake noticethat on August 15, 2005 WaterRemediationTechnologyLLC, by its

undersignedattorneys,electronicallyfiled with the Office of the Clerk of the Illinois Pollution

Control Boardof the attachedCOMMENTS SUBMITTED BY DR. BRIAN D. ANDERSON

ONBEHALF OF WA TER REMEDIATION TECHNOLOGYLLCAT THE CLOSE OF THE

SECONDFIRSTNOTICE COMMENT, a copyof which is servedupon you.

Dated: August 15, 2005 Respectfullysubmitted,

By:__
the Attorne* for WaterRemediation

TechnologyLLC

JeffreyC. Fort
LetissaCarverReid
DanaOff
SonnenscheinNath& RosenthalLLP
8000 SearsTower
Chicago,Illinois 60606
(312)876-8000

THIS FILING IS BEING SUBMITTED ON RECYCLEDPAPER
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Dr. Brian I). Anclcrson
33 Tafi Drive

Rochester,IL 62563

August 12, 2005

VIA ELECTRONICMAIL

Ms. Amy Antoniolli
HearingOfficer
Illinois Pollution Control Board
100 WestRandolphStreet
Suite11-500
Chicago,IL 6060!

Re: R04-21 Rulemaking- Water

DearMadameHearingOfficer,

I respectfrillysubmitthesecommentson theBoard’sApril 7, 2005 opinion andorder
pursuantto the above-citedrulemaking. TheIllinois Pollution Control Boardis to be
commendedon recognizingthe applicabilityof the BDAC standardfor combinedradium
226 and228 of 3.75 pCi/L as protectiveof aquaticlife. While this standardis liberal in
that it is protectiveof populationsof organismsratherthanindividuals,adoptionof the
3.75 pCi/L combinedstandardappearsto be areasonablecompromisethatprovidesfor
the long-termpersistenceof the full spectrumof aquaticspecies,andalsoprovidesa
degreeof relief for dischargersfrom the current 1.0pCi/L radium226standard.
However,given the graspof the scientificunderpinningsof theproposednewstandard
the Boardexhibitsin thisopinionandorder, it is difficult to understandtheBoard’s
rationalfor subsequentlyproposingthat POTWsshouldnot haveto meetthis standard.
The Boardproposesa standardfor POTWsthat, by its own analysis,is NOT protectiveof
aquaticbiota(a 30 pCi/L combinedstandard)andeffectivelyextendsthe mixing zonefor
amile downstream.Within thisone-milezoneentirepopulationsof endangeredor
threatenedspecieswould be atrisk of extirpation. TheBoardjustifiesthis approach
basedon theassertionthat it wishesto provide“regulatoryrelief’ to POTWs. The reality
is that no testimonyhasbeenprovidedby IEPA orthe POTWsdemonstratingthat the
original standardof 1.0 pCiIL radium226, let alonetheBoard’sproposednewstandard
of 3.75 pCi/L combined226 and228, warrantssuchrelief. IEPA staff testifiedthat
compliancewith the existing1.0 pCi/L radium226 standardwould only be aproblemfor
POTWsdischargingto 7QlO low or no-flow streams(lowestconsecutive7 day
streamfiowthat is likely to occur in aten yearperiod). Whenaskedby the Boardhow
manyPOTWsdischargedto low or no-flow 7Q10streams,IEPA staffadmittedtheydid
not know,but assertedthe numberwassmall. ThePOTWsassertedthat therewould be
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increasedcostsassociatedwith compliancewith the existingradiumstandard,but
estimatesof costsbeyondthoseassociatedwith meetingthe 5 pCi/L drinking water
standardwere vagueatbest,andeventheseestimatesdid not reflect the reliefwhich
would beprovidedby theBoard’sproposednew3.75 pCi/L standard.By proposinga
waterqualitystandarduniqueto asinglecategoryof discharger,the Boardis effectively
abandoningits responsibilityunderthe Illinois EnvironmentalProtectionAct, (a
responsibilityit elsewhereassertsin this opinionandorder)to protectIllinois’ aquatic
biotabasedon vague,undocumentedassertionsof a regulatoryburden. Further,what is
the Board’sbasisfor extendingthemixing zonefor onemile? Why not Vz mile or 2
miles? This distancehasno scientificfoundationandappearsentirelyarbitrary. Thank
you for the opportunityto commenton this rulemaking.

Respectfully,

Dr. BrianD. Anderson
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CERTIFICATE OF SERVICE

The undersigned,an attorney,certifiesthat lie/shehasservedupon the individuals listed

on the attachedServiceList a true and correct copy of COMMENTSSUBMITTED BY DR.

BRIAN D. ANDERSONAT TIlE CLOSE OF THE SECONDFIRST NOTICE COMMENT

by First ClassMail, postageprepaid,on August 15,2005.
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SERVICE LIST

R04-21

RichardLanyon
MetropolitanWaterReclamationDistrict
100 E. Erie Street
Chicago,IL 60611

DeborahJ. Williams
StefanieN. Diers
IEPA
1021 N. GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Roy M. Harsch
SashaM. Engle
GardnerCarton& Douglas
191 N. WackerDrive
Suite3700
Chicago,IL 60606-1698

ClaireA. Manning
Brown, Hay& StephensLLP
700 First MercantileBank Building
205 S. Fifth Street
P.O.Box 2459
Springfield, IL 62705-2459

Albert F. Ettinger
EnvironmentalLaw andPolicy Center
35 F. WackerDrive
Suite 1300
Chicago,IL 60601

Matthew J. Dunn
RoseMarieCazeau
Office of the Attorney General
EnvironmentalBureau
188W.Randolph,

20
th Floor

Chicago,IL 60601

JohnMcMahon
Wilkie & MeMahon
1 E. Main Street
#214
Champaign,IL 61820-3615

DorothyM. Gunn
Amy Antoniolli
Illinois Pollution Control Board
100W.RandolphStreet
Suite 11-500
Chicago,IL 60601

Dennis L. Duffield
City of Joliet, Departmentof Public Works
andUtilities
921 E. WashingtonStreet
Joliet, IL 60431

William Richardson
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, IL 62702-127I

Lisa Frede
CICI
2250 E. Devon
Des Plaines,IL

William D. Seith
Total EnvironmentalSolutions
631 E. ButterfieldRoad
Suite315
Lombard, IL 60148

Abdul Khalique
MetropolitanWaterReclamationDistrict
of GreaterChicago
6001 W. PershingRoad
Cicero, IL 60804

Avenue, Suite 239
60018


